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^UNITED STATES OF AMERICA-VS GISABURO MARIYAMA 


Review of the Staff Judge Advocate 


1. The attached record of trial of Gisaburo Mariyama at 
Yokohama, Japan-, from 20 May 1947 to 4 June 1947, by a Military 
Commission, appointed by 'Special. -Ordors No. 114, Headquarters. 
Eighth Army, dated 16" May 1947., .having boon referred to the Staff 
Judge Advocate, this review 'thereof is submitted to the Commanding 
General. 


Personal Data Concerning Accused 


name : Giaabure• Maylyama . : ■ DATE OF CONFINEMENT: ' r4 June 1946 

AGE: 30 years (bom 6' June 1918) DATE - OF'ARRAIGNMENT: 20'Kay‘1947 - 
RESTmNCEt. ,347 Furushiro Oho,.-, .. PLACE OF TRIAL-: . Yokohama, Japan 
Ni^sagarji, Ogawa-Dori,- RER'IOD- 0^ TRIAL : 2Q,.May 194-7 -t'o 

Nakakyoku, Kyota City* . ^ \ *4.«Jund 49*47- _* '• - ..... " 

KJJRTT&L STATIST « Unregistered- '.: "DATE OF SENTENCE:* 4 June 1947 '• 

Marriage'* *' *■ SENTENCE:"" CHL for 15 year« 

BOUCATION; 4 year;! corrnnorciffl CLEMENCY RECOMMENDED Bty COMMISSION: 

school-, Kyoto, Graduate*. No . , . ^ * - I 

RELATIVES:. S2 children,, unregis- ~ " *f 

tered wife, 2 brothdrs, __ ' 4: 

1 sister *- • '• • , k ■•***• 

VOCATION: Mecihanic* • - - ; v. - 

MILITARY CAREER: March 1939 - - "* " " 

March 1942 Japanese Air Corps, 

Sgt Pilot. Disabled In August 
1941, returned to Army 14 May 
1945 to Sept 1945. 



2. Synopsis of Charges, Pleas, Findings and Legal 


ciency: 


Legally 

Sust’alnecL 


Findings 


pleas 


Charges and Specifications 


Chargo: Accused, at the times 
and jil.aoes set forth in the 
specifications and during a time 
of war between the United States 
of America, its Allies and De¬ 
pendencies, and Japan, did violate 
the Laws and Customs of War. 


Sp 1: Between 26 November 1942 
and 31 July 1943, at or near Umeda 
Prisoner- of War Camp, Osaka Area, 
Honshu, Japan, the accused did 
willfully and unlawfully mistreat, 
and insult Lieutenant Colonel 
Gwinn H. Porter and other uniden¬ 
tified American OfflceT Prisoners 
of War by ; making them bow before 
him while' ho urinated In front 
of thorn. . i 
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Sp &j Between 1 Kay*1943 and 20 
December; 1944, at or near Umeda 
Prisoner'of War Camp,■Osaka Area 
Honshu, Japan, the- accused, did 
willfully,and unlawfully mistreat 


Petty Officer,- Seboriid. Glass•Charles 
Jackson I’cKnight, an; American 
Prisoner of War, /byboating him, 
by making him kneel for approxi¬ 
mately .three and one-half hours ; . 
and by'otherwise abusing'him.- ■ ’ 

Sp 3i Between 1. May 1943 and 3 • .; 
May 1945, at Umeda'Prisoner of 
War Camp, Osaka Area, Honshtt, 

Japan K the accused did willfully.' 
and unlawfully-mistreat W, T. 
Kennedy,, an American Prisoh.br of 
War, by making-him kneel, w-lth ra 
stick behind his kn06,3 foir aboh't 
thirty mfhutes and otherwise 
abusing: him. . ‘ . • 

. , i*. ' ■ • ;v -. 

fSp. 4i On or -about .. 2 Kay 1943, 

'at «gr- near ;dJmeda Prisoner'of -War 
Camp, Osak&'Area,/'fidhshu, Japan, •< * 
the. accused)- w-i.th...pthers *did-«till?> 
fully ap^Ijiplayffully rnistregfc' ' '" ‘ 
.Private First Class-Fdwart !£.- " -o 
Herzig, Potty Officer' Third Class 
William A. ^Park’s and'Prita^e First 
Class Harold D. Brunn^T, American 
Prisoners of. War,- by beating th^m, 
by making them stand at attention* 


for sovorai' jtbui;s and by other- • , . - 

wise abusing ;them, thereby con- * 

tributing to'the d^ath of ‘said • 

Herzig, ; .. v ' 

, * - ■ ' * • :> rf. * i r - i , 

Sp 5s Between 1 May 1Q43 and 30 NG ; . 

September'1944> at or near-Umeda 
Prisoner of " War. ; Camp, Osaka Area, 

Honshu', ' Japan,"" the accused.'did i 
willfully anti unlawfully mistreat 
Master .Technical Sergeant . Jesse 
L, Stewart add about thirty-seven 
other American Prisoners of War 
by making*them kneel, oh the 

ground with sticks behind their > • • 

knees-and by beating and other¬ 
wise abusing them, v • ,. . 

Sp 6s Between 1 June 1943 and 31. NG .. 

August 1943, at Afoagasaki, near' ■ ’’ . 

Umeda; Prisoner, of War Camp, Osaka ‘ , 

Area, Honshu, Japan, the accused 

did willfully and unlawfully. mi-s«- ; <x , 

treat Private First’ Class Fraiik' 

P. Phillips/ an. Amerloan Prisoner 

of War, by beating and otherwise ' ‘ • ’ 

abusing him, 

i St ' 

Sp 7t In or about August 1943, NG 
at or near Umeda Prisoner of.War Y - 
Gamp, Osaka Area, Honshu, Japan,- '- 
the accused did willfull-y^apd 
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unlawfully mi.ktr'oat ..three unidon- 
^iflod Ainorlcan Prisoners of War 
by .beatirlg them, by making them 
stall'd at attention for three 
hours and by otherwise abusing thorn. 

Sp 8': Between 1 November 1943 and NG- 
31 March 1944, at Umeda Prisoner 
pf .Waii Camp, Osaka Area,' Honshu, 

Japan-, the accused did willfully 
arid unlawfully-mistreat Chief 
Petty .Officer Forrest Glenn Hogg, 

Petty Officer First Class James 
Daniel, Culp 'and about twenty-eight ' . 

pther Amoric&n Prisoners'of-War . 
by. making' them kneel 'on benches 
for more than one hour. V 

\ 

Sp 9: During the monch of January NG' 
1945, at or near Umeda Prisoner 
of War.Camp, Osaka Area, Honshu, 

Japan,, the accused did willfully 
arid unlawfully Mstreat Chief .. ' 

Petty Officer'•Leslie. A, Castle and - 
-oth§*"Amer^pan Prisoners of Waf ' 

'by stripping them of thgir cloth-. *. • ^ 
ffj&j J>Y fo.rdmg, fhem.-to romaiyt ; . * 

under' a -4e*ld shower fpr* about an . 
.hour, by making them- lie dot^pr on ■-# ... 
the' ground- for about hours 

and by otherwise abusing*them» 


Delete the figures ‘ilQ46H # 
substituting-therefor th 
figure s'" 1944 11 • And- wi tlj ■ 
; the bjcceptiorrPf the_ ■'}/■ 
words v "apd cither' Ame'ricaii/ 
Prisoners of 'War" and __ 
,"th§,m of their clothfrig,> 
Uy" forcing them tp .remajn-. 
^ndefi a bold shower for y: 


_ bid shower for ‘ji- 

about an hour, -by-making; 
them lie* down on -^he 
ground for about .four ~ y 
hours and by otherwise ■** 
abusing them" substitute 
ing thfinefor thri words ). 

" him*o f--hi s m clo thing,*..by 
.fdroing him to remain -- ro¬ 
under a cold shower for 
about an hour, by making 
him lie down on the ground 
for.about four Hours and -j 
by otherwise abusing him* 1 ’ 
And of. the excdtfted words, 1 
Not Guilty. Of the sub^ti’ 
tuted words, Guilty. j’■ . 


Sp ‘10: During the year 1944, at NO 
or near Umeda Prisoner of War, 

Camp, Osaka Area, Honshu, Japan, *•'. , 

the accused did willfully arid 

unlawfully mistreat Petty Officer 

First Class Elmer C. Holt, an 

American Prisoner of War, by 

beating and otherwise abusing him. 

Sp ll:Between 1 March 1944 and NG 

IJuly 1944, at or near Umeda 
Prisoner of War Camp, Osaka Area, . 

Honshu, Japan, the accused, with 
others, did willfully and unlaw¬ 
fully mistreat one R« K, Brown, 

•an American Prisoner of War., by 
beating him, by making him stand 
at attention for a long period of 
tlmo •and by otherwise abusing him. 

Sp IS: On Or about 13 March 1944 NG 
at or near Umeda Prisoner of War 
Camp, Osaka Area, Honshu, Japan, 
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the aocused, with others, did 
willfully and unlawfully mistreat 
and; abuse. Petty Officer First Class 


K, C. Turner, Corporal'Elwood P, 

Wh'itby, and. Private First Class 
'^ohn D. Muchicherrio, American 
Prisoners of War, by boating, them? 

Sp. Between 1 June • 1944^and'll NO 
•May 1945> at; Umeda Prisoner''of War 
Camp, Osaka Area, Hoifishtk,. Japan,' 
the accused did willfully and'un¬ 
lawfully mistreat Zomo C. Tarhowski, 
an American Prisoner'of, Wap, by ‘ 
beating and'bthorwise abusing;him, 

’ , 

Sp 14: Between 33 June 1944 .and. NG 
30 April 1945, at or near Umoda * 
Prisoner of War Camp, Osaka Area, 

Honshu, Japan, the Accused dj,d,. .. ’ 
on varibus occasions, willfully and 
unlawfully mistreat Sergeant Orin A, •- 
LaCroix> an American Prisoner.of 
War, by heating him, by stabbing at,; •' 
• him. with a bayonet, , by throwing r • - 

.-col<f£l!?hter op him and, on his .bed- • 

clothes aria by otherwise abusing htmi.j'* 

—* 

Sp 15: Between"!* Ootabor 19.44 end NG 
*1 December 1944/' at-ohr npa retimed a-"# 
•Prisoner of War Camp,' Osaka Area, 
Honshu, Japan, the accused did 
willfully and unlawfully mistreat 
Master Technical Sergeant Jesse *L. 
Stewart =und aphut twenty-nine, othoV 
American Prisoners of War by making 
thorn kneel on a bench for about two 
and one-half hours and by boating 
and otherwise abusing them. 

Sp 16: Between 1 November 1944 and NG 
14 May 1945, at Umpda Prisoner of 
War Camp, Osaka Area, Honshu, Japan, 
the accused, with others, did will¬ 
fully and unlawfully mistreat Chief 
#6tty.Officer Francis Hookum, Cor¬ 
poral ^Robert Parrel and humorous 

—a __j_ * j__^ x* t/ir_* 


other, American Prisoners of War 
by .b'e.ating them with poles, and 
fists;, by kicking thorn, by tying 
their hands behind their backs 
and' forcing them to kneel and 
boating thorn and by otherwise 
abusing them;. • ’ 


Sp ,17: ' Between! November ,1944 
and. 31 March 1945,at:"Umeda. Prison' 
er of War Camp, Osaka Arpa,v Honshu 
Japan,, accused,'.with othors, did 
willfully and unlawfully puj?n‘-Y’ : - 
letters, and other mail ip tended . 
fop delivery to 'Allied' fri'a.ohers 
of Wa'r. 

Sp; 18: During ^December 19,44, at' 
Umeda Prisoner of War Camp, Osaka 
Area,' Honshd, Japan, accused', with 
otljgr,3^'did' wi 1 lfull y and - unlaw- _ 


fully ■ mj'.htneat' 'about fOrtv 
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can Prisoners of War by making them 
remain in a push-up positibn for 
about thirty mihutoa and by strik- " 
ing .and otherwise, abusing .them.. 

So 19* On numerous' occasions bo- NG 
tween about 1 January 1945 and 28 
February 1945,..at or near Umeda . 
Prisoner of War Camp, Osaka Area, . 
Honshu, ' Japap,.. accused* with, others, 

• did willfully and. unlawfully mis¬ 
treat Chief Pot.ty Officer Zemo C., 
Tarn.owski, Martin, Johns and Knight, 
American Prisoners of War, by 
boating and otherwise abusing them.. 

Sp 20: Between 1 May 1943 and 31 NG 
October 1943, at or near Umoda 
Prisoner.of War Camp, Osaka Area, 
Honshu, Japan, .accused' did willfully 
and unlawfully mistreat Chief Potty 
Officer Ledlio A. Castle, Chief 
Petty Officer C.. Ey-Brown and about 
eighteen other American Prisoners 
of Wap by beating- and .otherwise 
mlstnoeting them. . - ' ' 

• •* . *■ _ • 

Sp Between -1 January* 1945’iahd - HCT 

14 Kayrl94j£'at <£r- nbar/yjneda.C' 
-Prisoner of War Camp;, -Csaka-Aadh, 
Honshu- Japan, accused did*will¬ 
fully and unlawfully mistreat; 

John Hornet* Ma'rshall, an-*Jlmerican 
Prisoner of War, by beating him, • 
by 'making him kneel -.lor .four hours * v 
and by otherwise'abusing him. 

Sp 22* Between 1 February 19.45 NG 
and 31 March 1945, at or near 
Umeda Prisoner of War Camp, Osaka 
Area, Honshu, Japan, accused did 
willfully and unlawfully mistreat 
K, C. Turner, an American Prisoner 
of War-, by boating and otherwise 
abusing him. 

•Sp 23:. l Betwe 9 n‘1 Fobruary' 1945 NG 
and 14 May 1945, on occasibhsv 
other than as alleged in Sp 16)... 
at or near Umeda Prisoner of War 
Camp, Osaka Area, Honshu, Japan} 
accused, with others, did will¬ 
fully and.unlawfully mistreat Chief 
Pet/ty Officer Francis Hookum, .an 
American Prisoner of War, by beat¬ 
ing ; and kicking him, by making him 
stand at attention for long periods 
bf time and by otherwise<abusing 
him*" - 


Sp 24':' Between 21 May 1943 and' 4 
14. tidy 1945, at or near Umeda 
■Prisoner of War Camp, Osaka Area, 
Honshu, Japan, accused did will¬ 
fully and unlawfully mistreat 
numerous' sick Allied and American 


with the exception 
of the words "Hum¬ 
orous”, "Allied and" 
and "thereby contri¬ 
buting to their sick- 
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^ r . . 

.Prisoners of War by compelling‘'them 
t.o work when they were physically 
Unfit to do so, thereby contribut¬ 
ing' to their sickness .and suffering. 

Sp 25:';' Between 20 Npveniber'1942' NG 
aVid-14' Kay 1945, at'or nedr TWioda 
Erisbner of War Camp, Osaka Area, 
Honshu, Japan, accused .did’will - 
fully and unlawfully mistreat,- • 
torture, abuse and beat numerous 
American arjd Allied Prisoners';of 
War other than "as set forth in ; I • 
Specifications 1 to 24, inclusive, 
of the chargp herein, ■; ;; P •' 


ness and suffering 1 ' 
and of the excepted 
worcLs, Not Guilty. 


(R;64) 


Hi 


I 


3 • Summary of tho Evld'Ohcb : 


> 


In General " . ■ • 

1'he. accused, - Gisaburo Ma,riyama, was.-also'.roferre.d to 
in'-the : record by the nicknames ."Brown-Eyes’V*Bright Eyes", "Pretty ,-j 
Boy", "Marihuana" -and ."Hop Head", He had.been d sergeant pilot in 
the Japanese Army from, which "he was" discharged in -March -1942 on 
.‘accbjrtpi' of- disability.- He* was-employed from‘November 1942 to about 
•fieceiflfeer 1.944 at\thO--^meda BUnshu .RriSoae^bf. War Cpmp r near Osaka, 
Jajpan,,. a$ a civilian. Gurikoku guard^nd as a vjglbrjfr. It wal 'oon- v .j '. 

•tended'; by. this Defense that ; thp accused was -ebsdht from duty on ac- 
. count of"si*cknessfjroAK.ab'out \Aprl 1 .-J 9.43 to about 1 July l54^and" . *->«• 
fhom. about 15 February. 1944 tb'about 15 May 1944, and that he,left 
the camp permanently early in December 1944 and was soon thereafter-.-- 
transferred 'to another,^ amp "'at Naruo where he w^s employed until ' 
about 14 May 1-945 -when he was recalled to duty in the-J-apaaaese Army. 

. 

^ < A-ll. the crimes alleged in' tfcie . specifications were"*- 

committed at Uineda Camp or at Amago.saki Station near thi3 camp. 

' b. fevidenoe in Detail 


As to Specification 1 



Prosecution : Affidavit of Lt Col Gwinn U. 

Porter, dated 24 December 1945, recites that the affiant was con¬ 
fined at Umeda Buncho Prisoner'of War Camp from 26 November 1942 
to- 31 July 1943 and contains the following passage in reference-to 
Japanese personnel at thi;s camp: "Gunzoku Mariyama, ■» "« . • nickname 
"Kire" meaning salute or bow.. He derivod this name because he re¬ 
quired us bo s.aluto or bow while; he Urinated in front of us." (Ex l) 
Affidavit of Jesse L., Stewart, Master. T/Sgt, Marino Corps, relates 
he was a prisoner-of war, arriving at Umeda 21 Kay 1943; that one 
day' the officers (not further identified) said that accused ordered 
them t'o stand at attention while he walked back and forth urinating 
before them while 'J.apanoso .civilian.^ lookod oft. (Ex 20, p 3) 

' .... .. Defense : I'ho ac.cusod, in his testimony, 1 statod 

that he did riot', hoar. of. any such jLh'cident, nor did he participate .- 
iri any such incident.. (H"142) In his affidavit accused statod, 
"Occasionally,i when' *1 WA's ordered" t.q,, I drilled the officers who 
Were prisoners of'vl&r. at Umeda Cajrip., However, on no occasion did I 
urinate before, them ,or make them bow' to or saluto me while I did so, 
I> could not do such ; a 'thing*'" '• (Ex 40, p l) 
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As to Specification 2 

. . Prosecution i Affidavit of Charles Jaokson 

KeKnight, Yeoman 2d Class, Navy, recites he was at Umoda from May 
1943 to 20 December 1944; that "Brown Eyes", who had tuberculosis 
and was hospitalized-during the latter part of the.war, on one occa¬ 
sion picked a number of men for what.was called'"offenses"; affiant 
was forced to kneel on the rough gravel and conorete in" a forward 
position for about three and orto-half hours; every tlmo-he moved ho )' 
would be struck with' a club (not statod by whom)?.; hb^as’hit in the 
throat by "Brown Eyos" so'hard ho was almost knocked out (Ex 13)., 

An. affidavit of Jes.se L. Stewart relates that-ho wbs told'by Janies 
Begley, another prisoner of Twar, of this incident (■’Ex i&0f p 3), 

Dofenao i The accused stated that .ho does not re- 
call the name of tho prisoner or the dato, b.ut thinkS'this is the 
man he struck for stealing tho rice; that he did not make this man f 
kneel but struck him (R 142); that ho novor hit a prisoner with a ' 

club on the back of the hoad or. in the throat ..(Ex 40)-, It is noted 
that the affidavit of Bagley,mentions nelthor KoKnkght nor Stewart 
and relators to incidents that occurred qf tor : B-29 raids -(Ex 21) , 

• *. . ■ - ' ■ ' * . • • . * * ^ ' ‘ 

As to Specification 3. -v .. ' 'i " * '4 


or w, .r i • ivenneay, Kasuoi? 

T/Sgt^ Mariwers, who was at Umoda Prisoner* 9* 'tar Camp, from 1 Kay‘1943 
to &V.B& 1946. recites fhdt’he -m%s. beatrSh one^timtJ by*"Kasuyairfh",- * v - 
nickname "^ro-wn Eyes'" or "Hophead" who pulled him out of ranks, made' 
r -him get doTvn on hls^knoes, nut -a "at Vk. in back of jhia knees afid mader 
hTm romnin thore for thirty minutes (Ex 2, p 4). " ** 

• • y ' . 

’> - ' Defense :" The accused stated that he does not 

know whether this" is tho incident^ or not, but at one time he forced " 
- a prisoner to sit dertra while ho lecturod him for steading sugar. . 
There wad no stick behind the prisoner's lo^s. (R* 142-143). - f. ..... 

As to Specification 4 : Finding not guilty i- 

As to Spoclflcatlon 5 

Prosecution : 1 Affidavit of Jesse L. Stewart, 
Master T/Sgt, Karines, recites ho was confined at Umoda 21 (>Iay 1943 
to 21 Kay 1945. He identified a photograph of accused, attached to 
the Exhibit, and statod that on 33Octeber 1946 ho interviewed the 
accused at Sugamo Prison and racbgnizod 'him as tho person roferrod 
to in the affidavit. He stated that on two occasion's, one. in Novem¬ 
ber 1943 and tho other in the summer of 1944. or‘perhaps 1943, his 
whole work detail of about thirty-eight men (none identified by name) 
wore forced to kneel on tho ground with sticks of two inches square 
cross section behind their knees with their full weight on tho 
sticks'; that after fiftoon minutes most' of the mon would havo to 
raise themselves and then oither accused or his holper would' strike 
them with a club (Ex 20, p 4). ... 

0k ' ' ’ 

Dofonso : The accusod statod he was not sure that 
this is tho incident, but there was an incident in which many prison¬ 
ers wore involved,; The prisoners had brought food back to camp and 
accused discovered thorn. Thorb were so many involved that he report¬ 
ed- the matter to Kiparl, the commandant, who made an investigation. , 

. No prisoners wore" purl sheet. All Kinari did was to reprimand them 
. (R 144), ' - 

As to Specification 6 

.Prosecution: Unsworn ,statement of Pfc Frank P. 
Phillips, .Karines-, who arrived at Umoda about 17 Kay 1943, recitod 

(p 7 of 17 , MARIYAM& Case -#180) ' 
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that in Juno 194?Jat Amagaaaki, ho was forced to carry bags of for- 
*th|rty-soyon .kiloa^ up ono hundred twbjity-ftvo foot 
•ftclino-# Hg fell fcwico• '.^ho iguard called- him, put a bag on his ' 
book, kept punching his face while he walked in a circle. At the >' 
time ho hod diarrhea very badi■waawaak and sick, weighing onlv 
thirty-seven kilos -r- his normal weight one hundred fifty pounds. 

In ii, Alcink on the statement form the Japanese perpetrator is listed 
as.lariamason (Ex 9)., The affidavit of Albert Prod Kitro rolatos ' 

that, in August 194? a marine; called .Frank R. Phillips, while attempt- 
I * 8 f° 2u I ’ ry fertilizer In grass bags a., distance of one hun'dred 
twenty-five foot, part of; which was upgrade, could not hol'd'up his ■ 
.°t . W£? ^ n °ticod by. a Japanese corpora.! named Marlyaroa who brought 
a bag down heavily on his shoulders, forced hipi to rise with it 
and beat him.with his hands and fists. Phillips was later taken to 
sick bay for treatment (Ex 16 ). Tho affidavit of Ralph C. Poness, , 
role to 3 that he was transferred td Umeda about 20 Kay 1943; tha.t 
Frank Phillips was assigned to the Amagasaki'work detail; that a 
sprgoant named Mariama, nicknamed "Bright Eyes", was making a tour 
of inspection one day, .noticed .that - Phillips was not capable of 
■carrying the. required load,, then he and’another Jap put'a load‘on 
Phillips shoulders and made.him walk in circles hntil her fell to the 
ground-; . Then they, laughed 'a'nd poked him with a -long, stick saying 
that Americans .were. "dami"..(Ex,11). ( Hearsay, was: added in*-an affIda-, - - 
vlt of Jesso.1V Stewart (Ex 2p, p 3)‘. . r „ * ' I*: 

■■ Pbfenao : A certifiqjd fcfrue jsopy of-extracts* of 
a statement o.f Dr.- Nell concerning* inj-flrie's 'VocadvedJby prisoners' v 
,of ■'Wdr. at work sites othor than "at" the c amp j.v as - admit to d in evidenc'd 
..and oohtabtf* no reference to-'tfftcusotL or to tho incident (Ex B»). - - - 

. Tho accused testified\tHat-he^did not -rocall Frank" A. Phillips; '. ’ 
that he went to Amagaaaki'jyork site only once,. about a woek a-ftor' 
the camp became a dispahch camp on 10 March 1943,' xvhore ho discussed"' 
prisoners-of-war -treatment and facilities with the operation seotiorr- - 
chief (R 145). . - - • ' • ,, " * . • ' ' ^ , 

- - v ; . «. _ * - ' - ± 

■ ■ . *< ’ . • a _ 

' ■ * As to Spoclfication 7 *. ‘ " - ' 

Prosecution : Thq affidavit of Jasso L. Stewart 
recites that, in August 1943 he saw accused with Yamada and others 
beating three prisoners of war in the allqy between the Japanese . 
office and his barracks. Tho prisoners were made to stand a‘t atten¬ 
tion, from 6:30 a.m. to 10:00 p.m'. for stabling food. The beatings 
with sticks and belts continued off and on during that time .(Ex 20, 

P S)>. . / ' • ; v . ' 

- Dofenso :' In his testimony tho accusod stated 
that he did not recall the date nor the namp.s as_ written he re of 
■the prisoners, but ho does rocall striking throe prisoners for ’ 
stealing a tiro (R 145). ^ ( ' 

• t -. ' ■ ‘.. - ■ • • 

As to Specification 8 . ' 

... i ■ Prosecution : Tho affidavit of Forrest Glonn 

Hogg who was A -prisonor at Umeda from 16 Kay 1943 to 16 Kay 1945, 
states that at ono time 1 accused mado a group of about thirty kneel 
on a hard wood bench-on their -shins for over, an hour during -the 
winter of-* .1943 (Ex 14)-.* Tho affidavit of Jamos Daniel Culp facites'- 
that at onpytime the pootion that ho y/as in were forced to balan'co 
themselves on a bench about four in-chos wide for an hour. • -This was 
punishment, because -the Gunzoko said, someone, throw-a lighted, cigar- 
otto - from; the window (Ex 15). ‘An’affidavit of Rodney K,- Kimblev.' 
contains the statements that one ..-of. the non-coms at Umeda,was 
Marianna',', who, claiming ono of thorn hud-thrown a lighted cigerotte •• 
out, ar window, mado a. wholo section,. ..fortyrfour in number,- kneel, on 
narrow-wooden benches about three Inchos wide for. ovor- two, hours 
(Ex 16, p 5). An affidavit qf John. Hov/ard Still rolatos that he 
arrived- in Umeda in Kqy*1943 and remained until May 1945. Accused . 

--( D 8 o'f ib. : l^RItAKA Case #180-) -■ ' 
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was a guard'there. At one /time ■ someone throw a cigarette in the 
urinal. Accused triod to find out v;ho dJd so and when no one would 
admit it ho made the whole;section, • twenty or thirty mon, kneel on a 
wooden bench.eighteen inches wide for two hours (Ex'17). 

Defense ; Accused stated ho did not recall the 
names or date of this incident,.but did recall a similar incident.-. 
A report had been received that some rubber shoos had been stolen. 

He was ordered to investigate, When he entered their quarters they' 
all stood up and started milling around. He ordered thorn-to’sit’ ' • 
down while he searched the quarters. Ho did-not hit any prisoners ■ 

(R 145 ). . 


As to Specification 9 


Prosecutions An affidavit of Ernost L, Gulroy.• 
relates that in January 1944/ Chie-f M. M.; Castle was: stripped,vof all 1 
his clothing in the prison yard and tiod to a post in. a kneeling : 
position where he remained.- for four hours, after which he was made 
to take twenty-minute baths in a vat of.ice water for. another four 
-hours.' Between, these baths he was -beaten and showered with more ice 
water. pKari'yama administered this punishment. Castle suffered 
shock and exhaustion and was hospitalized for* more 'than two woo.ks- 
as a result (Ex 18 ) . The affida’vlt. of Jesse" L* 'Stewart’ relates^ that 
in January 194-4 Leslie-’At Castle ^as* somehow able to get; slightly : v; 
drunk,^ Mariyama..‘nbtlce'd.''i t* and ^stripped 'Castic of .hi s ciothing,. -. 

rtfede get-under a; cold-shower foj; fif^teqli miputos. „Ho was then 

tied to a post in" a. squatting jgQ.sifi.piIj* deft* these Wo hours during 
jvhfbTI time -al-i the^ c-amp-gunzphuS-heat- him <?j££ afld orf? ./He was then > 
^forced' to *%dt into* a' tub *of Ic'q. water and remain t.hore for—fifteen . 
or twenty minute periods* for""another*'four hours. Hev was'beaten be¬ 
tween the periods by accused, by Shir.iayq.shio ..and other guards. *(Ex SO ]• 
An affidavit >*of Leslie Castle stated he was”at Umeda from May 
,1943 to-May 1945.* .During the winter, of 1944-45 he wcsworking un- -i 
loading supplieg at JJmeda Statiorft ,Sometime in January 194*5, Mari- . 
yama came to the..stallion-to inspect the detail.of prisoners who wore 
working-there; 'they were unloading bottle gpods and "some of "the 
bottles had become broken in transit.- Mariyama made the prisoners 
return to camp. "Ho then proceeded to give us a cold shqwer which'.. 
lasted about one hour. After the showor we were forced to lie down 
on the walk outside the showor room for about four hours, without any 
clothes on" (Ex 39). •' 


Defense.-: Ichiji Klnari> was at Umeda Camp until 

December 1944, and served- as a Japanese NCO attached to the camp, 
later becoming a warrant officer* Ho knew Leslie A. Castle,, who. was 
in extremely good physical Condition and who at, one time'stole some . 
sake at the railway station about June or-July 1944 'and ha-d returned 
to-camp drunk". Mariyama reported the incident to Kinari who saw 
Castle in the bath house enjoying hisbath/ where he had been taken 
by other prisoners. Later ho saw Castle asleep in the bath house 
and at ten o'clock he woke Castle up and ordered his supper be 
brought for him. He then transferred Castle to other work, repair¬ 
ing sewing machines and shoes (R 75-77) (R 88). The defense re¬ 
quested the Commission to take judicial notice of Prosecution Ex. 

11-in Case #34, Yamada, the affidavit of Walter John Gruber,, which 
was read in evidence and-recites an incident- occurring in .January 
1945, when Pfo John A. 'Mueller was beaten with fists by three guard's, 
stripped of his clotting and put under a cold shower. Accused did 
net participate in this incident (R 170-171')"*-' The defense requested 
the Commission to take judicial notice of Prosecution Ex 23 in Case 
#159. Kimura, the affidavit of Kimura wheroin it is stated that one 
Aoki beat a prisoner for stealing alcohol (R 174)1 ' A similar re¬ 
quest was made in reference to Prosecution Ex 14 in the same case, 
an affidavit of Hubert C, Nixon, -wherein It is.related that a guard 
nicknamed "Lou Gehrig- 1 stripped Castle of all his clothing a-nch 
stood him at attention-in the compound and proceeded to beat him up. 
Castle had stolen sake and was very drunk. 'Castle was belligerent 
gfd 'iLe'cr'Gehr-ig" had to tie him, up, then beat .him ferociously, hol-^ 

mrmwh ”-t«■. The other prisoners started a 
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4 ^rguard and Castle w.as Carried 
J 1 ^ S| ^/p a ? ! i, R 1 Tf"^ 7 £l* Lo ^ Gehrig’ 1 was a .nickname for 
Kimu ^ i? x; r ? 4 * T ^ te testimony of the accused related 
t ^ a ^. he knaw JP one title Castle returned from work at the 

station, very drunk, The -accused tried to find out what Castle had 
been drinking ai?d Castle punched, him on the chest with his right 
fist. He gracppd Castle's fist: and twisted his arm and pushed him 

He then told Martin, a prisoner of 


: . ^ .... _ . . _ 

to the front,of-the guardroom* 

war.who.understoodJapanes©, ; t_ 

trial alcohol.and learned that die had- dtunk some sake out of a bro' 
en bottle at the _ stations The [weather "was warm 'and Martin and 
Poness were ordered to take 'hlW to the bathroom and ‘sober hinf'up. 
He saw Castle at -7<30 .p.m, sleeping and again-at 10:00 p.m. eating 
his supper. Ho did not strike; Castle (R 146) (Also Ex 40)* 

• > As. to Specification 10 . . . 

Prose cution: Elmer C. Holt made affidavit tha 
he was a -prisoner at Umoda Camp from May 1943 to May 1945.'■ Mariya) 
beat him onco, aoraetim in 1944. The only reason for-this whs tha- 
tv 2 ' 'J^\ W0r £, pn thQir v,ay and he. stepped oh Holt's shoos and fell 
(Ex 19) , .- The affidavit .of Jesso L, Stewart relates -Hblt-was boatei 
by Mariyama in November or December 194-4. He* heard"about it, al-- 
though he did not.see it (Ex 20,, p 3). --Thp r af f fdavit' of 'Willie. Le< 
Wilson, a prisoner o'f war at Umeda from- Mnv i qax tniwiozii 


Prosecution : An affidavit of Albert Fred Ml fro 
states ho was transferred to Umoda Camp on 17 May 1943. That a 
marine named LaCroix became demented in. early 1944 and was locked up 
in the brig without.medical treatment for about one year, Food was 
smuggled to him by ‘Chief Pharmacist Meye'rs," Ho'heard thaf LaCroix 
was beaten by a civilian guard named Nacano, an employee of the 
camp (Ex 10), The affidavit of Orin Ambrose LaCroix related he was 
a prisoner at Umeda from 16 May 1943 to Septombor 1945. Ho was 
beaten for an hour by "Stonefaco", a Japanese guard, oh 23 June 1944, 
He stood it as long as he could then struck "Stoneface" knocking him 
down, and for this act^-he was-placed in a cell, four by five, most 
of his clothing was taken away and he was givoh three blankets, 
•.ariyama, who was an epileptic, was his main caretaker; frequently he 
would strike him with a stick just for sport and would also attach., 
a bayonet- to a stick and jab him frequently with this weapon. During 
the cold weather of -January 1945 MarLyama would frequently throw 
buckets of water in his cell, drenching his blankets and clothing. 

Ho was confined in this cell until. April 1946 (1945), when he wad 
released'and forced to. return to work (Ex 12). The affidavit of 
Charles Jackson McKnlght a prisoner of war at.Umeda from May 1943 
until 20 December 1944 was admitted in evidence. He saw "Stoneface 11 
(Aoki) beat LaCroix with a stick that had nails in'the end of it. 

-. - (plO of 17, MARIYAMA Case #180) . ’ 
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LaCroix was'slightly demented an.d stated ,he. was supposed j to take 

®?H r S 1° th ® f°ctorr a office,- Stoneface hit him several times' 
with his fists and .LaCroix countered with a right to the face. 
Stoneface then got a stick V/ith hails and beat LaCroix until-a Janan.- 
ese woman made him stop.- LaCroix was then- tied and taken to the 
barracks and placed in a coll. This witness did-not connect accused'' 

rJ th >^ in ?i dQ ^ t T lnV0l 7 in i La °roix- (Ex 13). -The prosecution added 
the affidavit of Jesse L,- Stewart to their presentation of their.- 
case.^ This affidavit- recited that he saw Mariyama constantlv tabbing 
at LaCroix with a bayonet and beating him with a club for many month!. 
he also sav/ accusod pouf cold water on LaCroix many times during the 
winter of 1944-45 (Ex 20, p 1)', 6 ■ 

DefenseThe testimony of Ichiji Kinari related^ : 
that LaCroix became mentally, deranged. He had injured his chest 
somehow and was kept at the infirmary, Later he started to get vio¬ 
lent and was confined to the guard’cell on request of Dr, Nell. 

The medical orderly layer's took care of him in the main, but other 
prisoners of war took turns nursing him. No Japanese had any connect* 
ion with him whatsoever (R 78-79).• Matab .Namba, a Second .Lieutenant, 
Japanese _■ Army, testified that he was . Commandant of Umeda .JBranch. Camp’ 
from 25 October 1944 to 18 April 1945. He reAembers' LaCroix who'was’ 
a me.ntal patient being taken, cape of by'medical orderly Myers.: • 

Mariyama had no connection v/ith LaCroix -whi-l'e he Was,there (R 105--' 
107). So taro.- Nakagami, . a Japanese national, testified tliat he w-. S i ■ 
calle^Lto Army duty-15'October 1-9-44 and" assigned to'Umeda Camp asU~' " 
sepond»in command to Lt Namba.; He remembprifiarOoix who“ Wa-s oonfirad " 
as. a ■mental case.unti-1- Iylajich 194§,... :Efe ’was beingLtakefc pare of by 
nip d 3^ £1. orderly Myers, ^Mariyairia had no dutidb in connection- v/4th the, 
guard house*where LaQroi-x. was qcmf'ino* (R 120), - The -coramissi<yn was' 
.asked .to take judicial notibe of Ex 18 in Case #149,- Namba, an. *tffi»- 
d.ayit of Herbert A, -Johnstoft. A A part was'.read’ and was to the effect ^ 
witness had sebn a lieutdftant 'who wore leggings at all times kick 
and beat -"LaCroy",' a marino from Wisconsin (R 179). The 'accused ‘ 
testified that ha kn@W "a prisoner narffe'd LaCroix but* knew .no-thin^ b> ' ' 
the incident alleged. LaCroix was'confined in-a gua'rd cell because" ' 
he was a mental patient. The prisoner,of war medical orderly took 
care of him. On one occasion he ordered .Martin and another prisoner 
of war to put him in the shower.- The guard cell- was about five or 
six meters away from a guard room in which six or eight company guqrdg' 
were a&ways stationed. The accused did not stay in this room and • 
had no connection with this prisoner in'any way (R 148-149) (Sep alstf 


. - Prosecution, : Jesse L. Stewart in-his . affidavit' 

dated.-23 January 1947 at Tokyo^ Japan, stated that he was a prisoner 
at Umeda from- 21 May 1943 to'21 May 1945. In the fall of 1944, 
about ^November,- Shimayoshio took ,f tenko” in his section of about 
thirty men.- After they counted off he told them to stay at atten¬ 
tion, Later‘he came' back with the accused and ordered them to’ bring 
in other benches. -Shimayoshio then made' them kneel on.the edges of 
the benches. Mariyama then took charge'of one side of the room, 
Shimayoshio the other. If any prisoner moved one dr the other would 
hit him with a leather belt across the face or behind the head. 

They kept this up for two and one-half hours and each man was hit 
several times before they-were dismissed by Shimayoshio (Ex’ 20, p4). 

Defense ; The witness Sotaro Nakagami testified 
he was second in command at Umeda after 15 October 1944. He does 
not recall any such incident and- stated that if such an incident 
had happened he would have, known of it. Even if he were not at the 
scene he would have heard of it through conversation by the. person¬ 
nel,; At no time did he observe or .hear of accused mistreating•any 
prisoner (R 121-122). The accused denied this or any similar act 

(p 11 of 
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(Ex 40, pp). (See .also summary,;bf evidence as to Speolfication 8, 
which describes a similar -incident). 

. As to Specification 16 

, . . T . ■ ecutlqn i Jesse L, Stewart, in. his affidavit 

dated 2? January 1947, taken; at Tokyo, Japan, stated that Mariyama, ■ 
Aoki, Shimayoshio and other, guards severely beat each of the men 
answering to number 29, on"account of bombing raids by B-29 aircraft 
between November 1944 and May 1945, This happened, four or five 
times to his knowledge. In April 1945 he saw, Kdriyama and other camp 
guards beat Chief Petty Officer Franois Hookum, U S, Navy, with sticks. 


Prosecution i The affidavit of Keith Charles 
Turner stated that in December 1944 ho witnessed during one of the 
evening musters four prisoners ;were talking and as a^result the whole 
group of .forty men wore required to get down and remain in a push-up 
position for about thirty minutes• Any man failing to hold'his posi¬ 
tion Would be jabbed with a wooden dummy.rifle. . The order was given 
by a' Jap guard by the name of .Kariamasan, who also.participated .in 
-carrying’..it out. The witness stated ; ho had no other information per¬ 
taining tp .the incident (Ex 2$). . , 

. 1 (p 12 of 17 , MARIYAMA Case #180)'. ' 
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and about nineteen.'other, prl sonors^ a^bat'\og"Tar faiTing. to, salute 
tt» 3omet.lnin bgtwoim• &*ay. andbOc.tober 1943,. picked out certain** - , 
, prigoneift-f took'them »ta the-bguardhouse, hfld theta stand at. attention, 
•for .six or seven 5 'Hours', walked 5 up'"fin'd down the ranks, giving beatfhgi 
with his fists and a'leather strap. Other j?risoners boaten on this . 

" * Nicholson, Poness and Martin 


occasion wure G 
(Ex 39). 


awn’,*. Crocker 


* Do f eh so ; The accused, in feis-.t'estimonyy* sbate^ 

-that he knows. Castle. He thinks about twj> weeks'after the sake in¬ 
cident (Sp 9) this man was again caught bringing back food from 
work. On this occasion he stated, "I struck him, He does not re¬ 
call striking anyone else (R 150). He donied participation in this 
act or. in any group punishment (Ex 40, p 2). 

i .. . •*.. 

As to Specification 21 


Prosecution < John Homer Marshall-was a prisoner 
at Umeda from November 1942 Until,May 1945* In the early part of 
1945 Mariyama a an made him pull off all of his clothes, .get down on 
the deck on libs knees with something like a ball-bat-across, his legs, 
and then he would jump-from One side of that thing to the other, his 
knees becoming raw from sliding around on the concrete deck. He 
then started beating him in the face with rubber, shoes. He left him: 
down on his knees for four hours (Ex 32). Jesse L, StOwart by affi¬ 
davit 3 tated'that he did not see the beating but saw Marshall an 
hour or so later and his, face was puffed and discolored (R 20, p3j. 

Defense: The defense by witnesses Sawamura 

(R 94), Mur a to (R lotjpfamba (R 104), Tanaka (R 110), Aono (R 115), 
Nakayami (R 120).and Morimoto (R 126) tried to prove that accused 1 
was not at'Umeda after sometime in December 1944. This was also 
shown by Prosecution Ex 43 and Defense Ex r, E 11 . In his testimony the 
accused stated he knew absolutely nothing about this incident; that 
Vi+- thfiVrint-.fi annal fieri he whs no loneer at Umeda (R 150), He never 


Finding not guilty 


<!ARIYAMA Case 



Aa to SpecIf1gabion 2 


Finding not guilty. 

As to Spoclfl'feafion 24 - 

• . / 

___ .. Pyoaeout’ioriV ^Tho-affidavit of JesSe.'LV" Stewart, 

> related 

and controlling!..the;, number of prisoners in tho sick-J 
very day thnt> was in charge of ■ a'work detail 

, _ ------ : t"w "Up-- to; the. cafap hospital.- He 

would always return shortly afterwards with-,onfe or. more sick men 1 
whom he compelled to go to work with the rest of the prisoners ' 


Who was a prisoner at.Umeda from SI Way 1943 to 21 May 1945 
tha-.t, accused had duties of attending musters or "tenkos" 
work details-, r“"^ „ 

bay.: Almost every day that' accused 
he- would make it wait -until he"wont 


% ggfe nso ;- A'part of the -affidavit of Edward R. 

'• n J or > lr *edical Corps, U. S Army, who was a prisoner at Umeda 
from Hovomber 1942 to-May 1946, was offered-in - evidence by the dQ- ‘ 
fense and was. admitted. It is;.therein..stated that until March 1943 
Second Lieutenant Yamada and. Army 6gt Kinart and a medical corps 1 
sergeant whose name witness neyer Ifearned would compel all sick men 
who could walk to march at double time. Stragglers, were kicked 
and beaten. Beginning April 10,: 1943 Shinya>as continually brutal 
to sick men (Ex 4K Thoaffi^vpipf; AlbertMi fro,- contained • 
the statement, that a J'apahe.se'blV^i'an''Jtn-'charge of. the'sink bay'. 

.and-who i 3 sued-modieal supplies, *0 thp.'American.jio’cior^pursued a 
pracTfl.ce of discharging prisoners frem'the -sick bay "before he hA<f- 
received. authorization-from the AmeVi'efifl d®ftt«? ' — 

Ne*]- (Ex lQ,;_p- 4 ). .'The, affidavit -of .'Elmer C 
Umeda '-one^of the 6 amp commanders., was 
Stain 0 -, or W 

•lowing night (Ex 19),’ Exhibit "B" 
statement by, Dr. Nell, ,dated June 1, 19'44, 

Prisoner of War Camp was admitted in.evidence. 

sonnel concerned w'iyh'the i.„ll_1 _ 

were--identified, as 'Second" Lieutenant" Nasu, 

geant of t unknown name, i . 

Okusakiy and Gonzoku Shlnya 

ered in detail' (Ex ^B") . _ __ 

judicial notice of the testimony of'Philip Eari Sanders 
prisoner of war, in Casb #34, Yamada 
read to the Commission, r 
was prisoner of war camp commander, 1 _ _ 

ties visited-Umeda Camp six or -seven times. . _ _ _... 

cist Kate Meyers who was on the medical staff at Jmedo Bunsho* 

Chief Meyers visited him in Long-Beach juot before witness returned 
to this theater and at that time wrote down on a piece qf paper- the] 
names of four or five of the Japanese who ..wore in • the camp with him 
and Yamada's name.was number one on the list. ‘The lis't contained tho 
names of Yamada, Shimayoshl, Shinyo, a man-called "0 K n Eigetoa, 
another called "Punchy", Tanaka, Hayachi, and a man called "Scar 
Neck"', The names wore written down in rotation as to the way they 
acted in camp ( ; R T34-135). • The accused, in his testimony, said he 
h_ad no reto-llection of the incident set out in 3p 2^. He had no 
connection with the sick prisoners of war (R 150v. He stated that 
Martin, a prisoner^ was in' charge of 'sick; prisoners. Ho donied 
that he had made sick prisoners•leave the hospital and go to work. 

(R 40, p 3). ' ■ " 

•• " ■■ '< ' •- • • I- * •' . "•* 

V s ;"';; ' A 3 t5 Specif jcat'loh 25 : Not guilty 'on motion (R 64). 

' ' ■ cV Evidenco in Mitigation '} 

•* " ,y • • * j . ' *•' ~ * 1 ' - ' , ■ 

v -/ , ; • • ’ Several Japanese witnesses testif-ib d in general as 

to 1 the reputation of accUsed and as tohis troatmont of.prisoners. ” 

Klnarli-a camp-Jcbmmaridant/ stated'that accused was gonorous .and kind" 

" ; (p ; 14 of 1? KARYYAMA Ckse" #190) ’" 


identified as‘Dr. 
,Hplt ^stated t£iat'at V ' 

. ----a servant’major’named fiinari, 

.Okay" Who -beCt/and? TorcbB men to work who died the fo*l- ‘ 

” ." certified true extracts of a .. 

0 * 3 aka, Japan, Umeda 

In it Japanese per¬ 
med! c*l jjare of-the 1 Prisoners.of War 

a medi^ a I'd e p ar t mhn t ^or 
medical department orivates'-Reonlie and - *- 
i “yi. The specific acts of Shinya are cov- 
. ’ The. defense asked the Commission to take 

, a former'. 
In this testimony,- which was 
Sanders stated at tho headquarters .camp he 

-^ and in' connection with his" du- 

He. knows 1 Chief Pharma- 
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to prisoners'and that.he procured food, musical instruments and 
reading material for thorn (R 83), Tap aka", a co'mpany employee at the 
Camp corroborated the testimony of Kinari and stated further that' 
at one time when a' prisoner h&d an attack of appendicitis the ac-i 
bused obtained transportation and personally took the prisoner to 
Kobe 'hospital and the mani a life, was saved (R> 110). Yamasaka, a £ 
transportation company employee and supervisor at Umeda Station 
during'the war, verified the appendicitis incident and related that 
accused.-obtained additional rations for.the prisoners from his Com¬ 
pany. (R 113). Kichima Sueoj owner of a food store near Umeda camp 
stated that accused, came to hi.s store with Lt Col Ford and-other 
prisoners, to buy butter, cheese,-catsup and sugar.which were paid, 
for by Col Ford‘(R 115),; Aona, a former guard at Umeda; related 
that accused obtained records and other articles for tho prisoners. 
He also stated tho prisoners did not like accused "Because he was 
too mi\ch OI"(.R 116^). . Sotaro I'iurata, a colonel ini tho Japanese 
Army, and Prisoner of . War Carnp Commandant of the Osaka. Area stated 
that w Mariyama served qt the Umoda Branch Camp. of the . Osaka Prisonor 
of War Camp. I recoil that hecause at tho Umoda branch camp, be¬ 
cause of the lack of guniokus, the taking'care of prisoners of war 
was very difficult. I recall, that tfariyama utilized his- Sundays 
in finding arid selecting ton suitable gunzokus to wo.rk at this -camp 
arid reported them through tho ad jutant.-to me.- Bgcauso Karlyama‘was 
able to find those -ten .gunzokus, tho .pri-eoner of;war 6amp-.ran 
smoothly. I,rgcall that' I gave Kariyama a"reward for t^fs job.“ - 
There^jpay'have' boon- 6-thor pauses, o-r other- roaaona- f.or tho weak prls- 
oiiers**>f wqi* dt the Umeda -prisonor <^f"wag* bjpdnofc camp tp regain-.*- ' ? 
healthy bodies,, .but I think Kajjiyaiiku had, a'greht-deai to "do with - v ' 
thisT .Plepse--bo•lpnierit-in .sentencing this .mane" (ff 223). > 

• .4, Opinion "••• • ‘ ' ' **• 

• . When affarded-the opportunity of challenging any 

member for cause the' do"fense asked a number of questions relative 
to the qualific.ation-s of - the member* and received satisfactory 
answers • Then-.this question- was asked,. : "Does any member of the *■* 
commission feel* such rancor or hatred in hi*s heart toward the Japan- 
eso that he would not be able to fairly and considerately try and 
hear.this case?" The president replied, "They would not.be able to 
take their oath if they did. " (R 2), Thereafter the defense an¬ 
nounced, ft had no challenges-and the commission was sworn (R 3).•„ • 

While the answer of the president to the question quoted may - be. 
Considered as evasive it is apparent that the defense considered it 
a negative reply. By failing to challenge, the defense waiifod any 
possible error and no prejudicial damage rosulted.• 

.The defense counsel announced that the,accused would 
be called as a witness. Thereupon accused"Was advised«of his rights 
as a witness by the president of the commission in accordance with 
paragraph 3, Eighth Army Rules of Procedure, and accused was sworn 
and testified in his own behalf (R 136). The testimony was in gam- " 
era)'a repetition of his statements appearing in Ex 40, offered as ! 
rebuttal evidence by the prosecution, and contains denials and ex¬ 
planations, of all acts charged in the specifications. He was cross- 
examinod' by tho prosecution and by members of the commission and it 
appears that no questions on subjects not covered in direct examina¬ 
tion were asked accused. Arguments of counsel are not set out in 
the record. Doubtless the accused would, have testified in his own • 
behalf regardless of. the advice as to his rights and no prejudice 
to any substantial rights of the accused''resulted-under the circum¬ 
stances related. ? 

The prosecution offered in evidence the affidavit oi 
Jesse L. Stewart (Ex 20) in support of nineteen of the twenty-five 
specifIcatioris and 1 the defense'made objection on the ground that 
the affidavit was entitled to no - credibility. •; This objection was 

- (p 15- of 17 , KARIYAKA Case #180 ) 
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properly over-ruled (R ; \35). ' ^ should be noted that this affidavit 
was dated at Tokyo. Japan, on 23 January .1947 and that the original 
specifications (attached to Ex 40) were served o.n ; the accused on 
30 .January 1947 at r the.;tirae the affidavit of accused was taken by 
an attorney for the prosecution (R -191, 192*)'. At the time of trial, 
;; 20-Kay 1947, the witnes.S, Stewart, had returned to'She States (R 35)1 
•■ Hi's affidavit^Exhibit 20., .container statements contrary to , ! 

proven facts in the case. ‘ For instance, he .stated he arrived in j 
Umeda on 21 May 1943 and the day he arrived it was extremely cold 
■with snow and aleet. and that.it snowed two or three times after he, 
arrived there.; Exhibit A reveals there was no snow during -the 
.months of May and June .1943 'at Osaka and that the mean temjtapatiire 
.'ranged from 56.9 to 77..i5 ..decrees;. He 'states-fc-ht accused participate 
;in- offenses during, the periods of about April 1943 to 1 July 1943 
a.hd from about 15 February- 1944- to 15, May 1944, and after 1 January 
.jl945« Other credible evidshpe well establishes that accused was not 
present at Umeda during these periods. (Ex.E, Ex 43, R §1, 94 , 

" 101, 104, 115,. 120, 125). -It apparent from the testimony as A 
wHoie that many of his statements are .exaggerated and do not conform 
.to the facts as-related by.;'oth'er witnesses , (Summary of Evidence "and 
R'170-171, B 174-175} Ex C r U)* V : it, ip- hp‘t Intended to comment-on 
evidence offered in support of specifications ih which not gui-lty 
' findings were made.,, but it may be noted that-his affidavit contains 
statements tending .to connect accuse!, with‘Offehses committed i^heri 
. accused was -shown to have been absent from the qampr (Sp.4,"ll, 12, f : 
;; i9,‘ 2£-^ 4 The possibility ‘that, the affidavit -6f~*tM,s witness wa§.^- 
- secured af.t«r’ extensive familiariz^a.tion^wii'h other statements to be 
' ds^ in .evidence'is--inSitated-^-^ .hi-d^ absence <rt the trial no-.. * v 
* opportunity-bf woss-examinat-ion'was afforded--accused. It is be-"* 
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be.^disapproved' for lack .of 


^ana d* snouia De. .aisapprovea ior j.acK .01 
sufficient and.convincing evidence «and because the ants alleged 
were not" prove-n'-beyond a reasonable doubt or by-*a -Pfepcnderarice 


of the credible, evidence. • “• 

, . The commission was constituted by proper authority and • 

had jurisdiction over the accused and of the offenses charged. 

_The„ record shows the accused was duly advised of the charge and . 
specifications and of the'rights provided him under S6AP’Regulations 
(R 3) •. There is no evidence that the accused was not sane at the 
time,of the commission of the alleged offenses or at the time■of the 
trial. .' The accused was ably defended by his counsel.: 

, No 'request for-modification* o'f the . findings- or sentence 
has been made by the accused or on his behalf.* No'ruling of the 
commission is deimed to have adversely affected the substantial 
^rights of tile accused except as to findings as above stated. The 
reco.rd is legally sufficient to aipport the finding^ of the commission 
in respect to tie Charge and Specifications 6, 8, and 10 thereof, 

’5. Recommendations . . ' ! 
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gratifications be di improved. It is further ro^mnonded that the 
sentence-to confinement be reduced to eight years. It' is also 
recommended that owing to ,the length of time the accused was In con 
flnemenf prior to the dato of sentence that nine (9) months of the 
sentence be remitted. , 

6. • Action 

.A form of ahtlon to carry this recommendation ipto 
effect Is attached hereto. ' 


GEORGE HORNBCKEE' 
Reviewer. 

Judge Advocate Section 


Tt : is the opinion of/.the undersigned that .adequate competent 
proof, appears as to all specifications of which'the accused was found 
guilty, except Specifications 9 'and 24* While the evidence in sev¬ 
eral specifications is supplied by witness .Stuart (Exhibit 20)/ it 
is partially confirmed in most iristance-s by others (including the 
accused in two specifications - - ipecificatrons5 and 7) and it'is 
not substantially impeached. . 

A,s to Specification ’9, becau.'e .of .the’-variljd titnes’ ranclhpe^soris . 
referred to -in .the 'evidence, Tit is hot -.considered -that.respohsibil-'- 
‘i'ty the a-cctised for-the**offense changed isr ontahli shed beyond,.-a 
reesdffiable. ■f’o'ubt, ' . T • 2* » 


£he proof ite. likewise^holieve'd to be ^tfto-vfeak to-support 'appro? 
al of thie f*inding..ajs htbl'Epeci^icl? tigin, 24. Other "specif icati ans Jiiorj) 
Shoved beyond a reasonable doubt by affidavits from* those irTa posir 
tion to know the facts- - ■ -~ - 


The motion and brief of the defense have been studied, and fully*' 
considered in a.-rriying at-,the concTkisions stated Jeereir)^he^state¬ 
ment of former Pharmacist Hate J'eyer discounting' pfOof-of' the*" . *■*. .. 

prosociition a.s’ to. specifications. 16. and 24*and .asserting that the 
accused should receive a smaller sentence than that adjudged against 
Shinya in .another case--oigh,t years—has beer, given due considera¬ 
tion. ,■ In the' Shinya review, Case 250,.the sentence was considered 
inadequate. It .involved fewer offenses stated in seven specifica¬ 
tions.. However, oven.if thoy had been of ecual seriousness - / it is ■ 
noturopar or appropriate,that a sentence which is justified 1 .by the 
evidence should be lowered because in another case an accused who 
has- committed comparable offenses was given an Inadequate sentence, 
If. thi s-philosophy provailed in criminology., all murderers would < 
escape .because one guilty person was acquitted. Justice- does not 
contemplate such illogical and unreasonable solutions; - 


Allan r. browns 

Lt. Colonel JAGI 
Army Judge Advocate 
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